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RECOMMENDATION

NOW COMEStheIllinois EnvironmentalProtectionAgency (“Illinois EPA”) by oneof

its attorneys,RachelL. Doctors,in responseto thePetitionfor adjustedstandard(“Petition”) of

theArgonneNationalLaboratories(“Argonne” or “Petitioner”) from 35 Iii. Adm. Code218.182

andpursuantto 35 Ill. Adm. Code 104.416.TheIllinois EPAherebyrecommendsthatthe

Pollution ControlBoard(“Board”) GRANT Argonne’srequestfor an adjustedstandardfrom 35

Ill. Adm. Code218.182to exemptit from theapplicablevaporpressurelimits, aswell asthe

associatedequipmentrequirementsandrecordkeepingrequirements,for thosecold cleaning

applicationsinvolving thepreparationofsamplematerialandtheassociatedapparatususedfor

researchanddevelopmenttestingandanalysisactivitiesat its facility locatednearWaterfallGlen

ForestPreserve,in DuPageCounty,Illinois.

I. INTRODUCTION

1. On April 22, 2003, Argonnefiled apetitionwith theBoardfor an adjusted

standardfrom 35 Ill. Adm. Code218.182pursuantto 35 Ill. Adm. Code 104.402. OnMay 15,

2003,theBoarddismissedtheadjustedstandardpetitionfor Petitioner’sfailureto causenotice

ofthepetitionin anewspaperof generalcirculationwithin 14 daysafterthe filing ofthepetition.



2. On May 19, 2003,Argonnerefiledthepetitionfor adjustedstandard,alsomoving

theBoardto incorporatetherecordofthepreviouspetition(AS 03-3)into therecordofthenew

proceeding(AS 03-4). Petitionerpublishednoticein therequirednewspaperonMay24, 2003,

andfiled acertificateof publicationwith theBoardon June10, 2003.TheBoardacceptedthis

Petitionon June19,2003.

3. TheIllinois EPAis requiredto file its Recommendationwith theBoardwithin 45

daysofthefiling ofapetitionfor adjustedstandardorwithin 30 daysbeforeascheduledhearing

date,whicheveroccursearlier. (~35 Ill. Adm. Code104.416).TheBoardgrantedtheIllinois

EPA’s oral motionto extendthedatefor filing theRecommendation.

II. BACKGROUND

4. Argonneis ownedby thefederalgovernmentandmanagedandoperatedby the

UniversityofChicago.Thefacility is locatedon 1,500acresin DuPageCounty, Illinois. It is -

surroundedby the2,240acreWaterfallGlen ForestPreserveDistrict. It employs3,200peopleat

this siteand 1,300 at asitenearIdahoFalls, Idaho.

5. Argonneis aresearchanddevelopmentlaboratory. It doesresearchin basic

energyandrelatedsciences,andservesasan engineeringcenterfor thestudyofnuclearand

nonnuclearenergysources.Otherareasofresearchincludebiological,heavy-ionresearchinto

thepropertiesof super-heavyelements,coalchemistrystudies,immobilizationofradioactive

wasteproductsfor safedisposal,etc. Environmentalresearchincludesbiological activity of

mutagensandcarcinogens,andnewtechnologiesfor cleaningupenvironmentalcontaminants.It

hasalsosupportedanti-terrorismefforts with the developmentofbiological,chemical,and

nucleardetectionsystems.(Pet.at 3).
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• 6. —Argonnewasissueda CleanAir Act PermitProgram(CAAPP)permit on April 3,

2001. Thesite’smajorsourceof emissionsis theCentralHeatingPlantthatconsistsof five

boilers. Othersourcesofemissionsincludeundergroundgasolinestoragetanks,anenginetest

facility, bulking operationofliquid wastesfrom researchactivities,anddieselgenerators.

7. Argonnehasrequestedpermanentreliefin theform of an adjustedstandardfrom

35 Ill. Adm. Code218.182,ColdCleaning. Thisregulationprohibits,afterMarch 15, 2001,the

operationofanycold cleaningdegreaserwith a solventvaporpressurewhich exceeds1.0 mm

Hg (0.019psi)mçasuredat 20CC(68~F).Petitionerseeksan adjustedstandardto exemptit from

the applicablevaporpressurelimits, aswell astheassociatedequipmentrequirementsandrecord

keepingrequirements,for thosecold cleaningapplicationsinvolving thepreparationofsample

materialandthe associatedapparatususedfor researchanddevelopmenttestingandanalysis

activities.

8. To thebestof Illinois EPA’sknowledge,thereareno stateair or landpollution

enforcementactionscurrentlypendingbeforetheBoardor any circuit courtagainstthe

Petitioner.

III. RELIEF REQUESTED

9. Argonnehasrequestedrelieffrom therequirementscoveringcold cleaning

degreasingoperationscontainedin 35 Ill. Adm. Code218.182. Subsection(a) requirescertain

operatingprocedures.Subsection(b) requiresthatcoldcleaningdegreasershaveacoverand

devicefor drainingcleanedparts.Subsection(c) requiresthatsolventsusedfor coldcleaning

degreasingbe limited to asolventvaporpressureof 1.0 mmHg (0.019 psi) measuredat 20°C

(68°F). Subsection(d) requiresthe operatorto keeprecordsof purchasesofsolventusedfor
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coldcleaningdegreasingactivities. Petitionerseeksanadjustedstandardto exemptit from the

applicablevaporpressurelimits, aswell astheassociatedequipmentrequirementsandrecord

keepingrequirements,for thosecold cleaningapplicationsinvolving thepreparationofsample

materialandtheassociatedapparatususedfor researchanddevelopmenttestingand analysis

activities.

10. Petitionerlimits its requestto thosetypescold cleaningapplicationsinvolving the

preparationofsamplematerialandassociatedapparatususedforresearchanddevelopment

testingandanalysisactivitieswhere: 1) theresearchanddevelopment-relatedcold cleaning

activitiesinclude,but arenot limited to, washingandrinsing slides,drying glassware,preparing

sample,cleaningspecimens,gel stain/de-staining,membranerinsing,andthecleaningof small

partsandequipmentandthepreparationofsamplematerialsand associatedapparatusfortesting;

and2) solventsmeetingthevaporpressurelimit ofthecited regulationcannotbeusedwithout

compromisingthequality oftheequipmentbeingusedor thevalidity of researchresults. -

IV. LEVEL OF JUSTIFICATION

11. TheIllinois EPAagreeswith thePetitionerthattheregulationof general

applicability of35 Ill. Adm. Code218.182doesnot detail thespecificlevel ofjustificationor

otherspecificrequirementsnecessaryforthis typeofadjustedstandard.Sincethereis no

specific level ofjustificationfor anadjustedstandardprovidedfor in theregulationat issuein

thispetition,thegenerallevel ofjustificationprovidedin Section28.1 of theEnvironmental

ProtectionAct (Act), 415 ILCS 5/28.1,is thestandardofreviewby which theBoardis tojudge

theinstantadjustedstandardpetition. Section28.1(c)oftheAct providesthe generallevel of

justificationthattheBoardmustfind apetitionerto havemetwhengrantinganadjustedstandard
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petition. Section28.1(c)provides:

TheBoardmaygrantadjustedstandardswhenevertheBoarddetermines,uponadequate
• proofby petitioner,that:

1) factorsrelatingto thatpetitioneraresubstantiallyand significantlydifferentfrom
thefactorsrelieduponby theBoardin adoptingthegeneralregulationapplicable
to that petitioner;

2) theexistenceof thosefactorsjustifies an adjustedstandard;

3) therequestedstandardwill not resultin environmentalor healtheffects
substantiallyand significantlymoreadversethantheeffectsconsideredbythe
Boardin adoptingtherule of generalapplicability; and

4) theadjustedstandardis consistentwith anyapplicablefederallaw.

Seealso35 Ill. Adm. Code104.426.

12. As explainedbelow, theIllinois EPAhasconcludedthatArgonnehasmetthe

requiredlevel ofjustificationbecauseit hasdemonstratedthattherearefactorsthat are

substantiallyandsignificantlydifferentthanthoserelieduponby theBoardwhenit adoptedits

regulationlimiting thesolventvaporpressureusedfor cold cleaningdegreasers,andthatthe

factorsthatArgonnebelievesentitleit to regulatoryrelief, indeed,justify anadjustedstandard.

13. Amendmentsto theBoard’sCold CleaningDegreasingrule (35 Ill. Adm. Code

218.182)wereproposedby theIllinois EPAto meettherequirementto reducethe emissionsof

volatile organicmaterial(VOM) by afurtherthreepercentofthe 1990baseline.(Section

182(b)(1)oftheCleanAir Act (CAA)). (~R97-24(June5, 1997)). These1997amendments

requiredtheuseofsolventswith a lower vaporpressureof 1.0 mm Hg. While theemissions

reductionsresultingfrom therulearerequiredby theCAA, themethodofachievingthe

reductions,controlof emissionsfrom degreasingactivities, is not.

14. At that 1997 hearing,theIllinois EPAtestifiedthatthemajorityof coldcleaning

degreasingoperationsoccurredat autorepairshops,cardealerships,machineshops,andmetal
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fabricationand~manufacturingbusinesses.It statedthattherearebetween50,000and60,000

cleaningunits in theChicagoarea.(R97-24at 3-4). While theIllinois EPA consultedwith the

abovetypesof retail businessesit did not consultwith Argonne,a researchanddevelopment

laboratory.

V. FACTSPRESENTEDIN THE PETITION

15. TheIllinois EPAhasinvestigatedthe factsallegedin Argonne’sadjustedstandard

petition. The Illinois EPAhasspokenwith thePetitionernumeroustimesandinspectedthe

facility aspartof its implementationoftheCAAPP.

16. With respectto cold cleaningatArgonne,thePetitionerallegesthatmanytypesof

activitiesarein compliancewith thevaporpressurelimit ofthecurrentregulation. Petitioner

doeshaveshopsthatperformconventionalmachiningoperationsandtheydo usecleaning

solventsthat meetthevaporlimitationsofSection218.182(b)(2),aswell astheothercontrol -

requirementsof Section218.182.

17. Petitionerallegesthat someresearchactivitiesinvolve equipmentthatrequires

samplesurfaceareascompletelyfreeofanyresidualcontaminations.Forexample,x-ray

equipmentandanalyticalinstrumentsusedfor atomicandsub-atomicresearchnecessitatethe

useofseveralcommonlaboratorysolvents,suchasmethanol,ethanol,isopropanol,etc.(Pet. at

4). Also seePetitioner’sEx. 2 thatgivesa summary,by building at theChicagofacility, ofthe

examplesofactivitiesandcompoundsthatwould be includedin theadjustedstandard.

18. Therule containstwo exemptions,one for wipecleaningandanotherfor cleaning

electroniccomponents.Argonneallegesthatin manyoftheaboveinstanceswipe cleaning

cannotbe usedbecauseoflow levelsofparticulateresidue. It usestheexamplesof preparing
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metalsamplesprior to analysiswith electronicinstrumentat-i&nandtheuseofparticle

accelerators.Theseinstrumentsandassociatedvacuumpumpingequipmentmustbecleanedso

that thevacuumstateis maintained,any residualcontaminationcancauseout-gassingthatcan

destroyvacuumconditionsandaffecttheresearchresults.(Pet.at 4 & 5).

• 19. Section218.182(f)alsoexemptsthecold cleaningofelectroniccomponents.

Petitionerstatesthatwhile certainequipmentareconsideredelectroniccomponents,this is not

trueof all ofthepartsandequipmentassociatedwith testingandanalysis,or ofthepreparation

ofsamplematerials. (Pet.at 5).

VI. EFFORTSNECESSARYTO ACHIEVE COMPLIANCE AND ALTERNATIVES

20. In its adjustedstandardpetition,Argonneallegesthat it hascontinuedto search

for replacementsolventsandhasnot founda feasiblealternative,regardlessofcost. Petitioner

foundthatorganicsolventsthatmetthevaporpressurelimit could leaveresiduesthat could

compromisetheintegrity ofthe research.In othercases,it foundthat acetone,a solventthatis

nota VOM, wasnot feasibleto usebecauseofits low flashpoint. (Pet.at 6).

21. With respectto theotherrequirementsofSection218.182oflabelingthe

containerusedfor cleaningortrackingsolventusagebasedon activity, e.g.cleaning,Argonne

alsostatesthatthereis no feasiblecompliancealternative.As beakersareusedfor shortperiods

oftimeandthenareusedfor otheractivities,apermanentlabel wouldnot serveapurpose.With

respectto therecordkeepingrequirementin subsection(d), Argonnetrackschemicalusageon a

facility widebasis,but believesthattrackingall theusesofaoneliter bottleof isopropanol

whereonly 600 milliliters areusedannuallyin a givenlaboratorywouldbeburdensome.(Pet. at

6).
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22. Argonnehaspresentedtheinformationanddocumentationnecessaryfor the

Illinois EPAto concludethat thereareno technicallyfeasibleoreconomicallyreasonable

alternativesavailable,asrequiredby Section28.1 oftheAct.

VII. ENVIRONMENTAL IMPACT

23. Argonneis locatedon a 1,500acresitein DuPageCounty,Illinois, approximately

27 miles SouthwestofdowntownChicagoand24 miles duewestofLakeMichigan. DuPage

Countyis partofthesix countyChicagometropolitanarea. TheChicagoareais currentlyin

nonattainmentofthe 1-hourozoneNationalAmbientAir Quality Standards(“NAAQS”). It is in

attainmentfor theothercriteriapollutants. TheBoard’sCold CleaningrulesarepartofIllinois’

StateImplementationPlan(“SIP”) to achieveor maintaincompliancewith theNAAQS.

24. Theclosestair monitoringstationto Argonne’sChicagois locatedin Lemont,

Illinois, which is locatedat729 Houstonandis approximatelythreemilesfrom Argonne. The

lastexceedanceoftheNAAQS ofthe 1-hourstandardwasin 1994.Argonneallegesthatthe

emissionsassociatedwith its cold cleaningactivitieswould be minimal, no morethanoneton

per year.(Pet. at 7). Basedon thebestavailableinformationfor calendaryear2002,it estimates

thatno morethan200 gallons(approximately1500pounds)of solventwereusedfor cleaning.

While usagewill vary dependingon thetypeof researchconductsduringagivenyear, Pet.

Exhibit 3 showsthatthe estimatedannualorganicsolventsusedin cold cleaningoperationshas

remainedfairly constantandminimal. (Pet.at 8).

25. TheIllinois EPA agreeswith thePetitionerthatthe estimatedadditionaloneton -

peryearof VOM emissionsis minimal; and,hence,thattheenvironmentalimpactfrom this

adjustedstandardwill beminimal. In the 1999ChicagononattainmentareainventoryofozOne
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precursoremissions,theIllinois EPA estimatedthat approximately660 tonsofVOM areemitted

in theChicagoareaon a typicalsummerday. An additionalonetonperyear(emphasisadded)is

notexpectedto negativelyaffecttheregion’s air quality.

VIII. PETITIONER’SJUSTIFICATION OF PROPOSEDADJUSTED STANDARD

26. As discussedabove,theBoardmustreviewthejustificationcontainedin the

petitionfor aproposedadjustedstandardpursuantto 35 Ill. Adm. Code104.426. This section

restatesthefourfactorsspecifiedin Section28.1 oftheAct, 415 ILCS 5/28.1,to beprovenby

thePetitioner:thePetitioner’srelevantfactorsaresubstantiallyor significantly differentfrom the

factorsrelieduponby theBoardin adoptingthegeneralregulationapplicableto thePetitioner;

thesefactorsjustify anadjustedstandard;therequestedadjustedstandardwill not resultin

environmentalor healtheffectssubstantiallyorsignificantlymoreadversethantheeffects

consideredby the Boardin adoptingtheruleof generalapplicability; and,therequestedadjusted

standardis consistentwith any applicablefederallaw.

27. As discussedabove,coldcleaningin laboratorybeakersaspartofbenchscale

activitieswasnot consideredaspartoftherulemaking. Further,theadjustedstandardwill not

resultin environmentalorhealtheffectssubstantiallyor significantlymoreadverseThanthe

effectsenvisionedby theBoardin adoptingtherule.

28. TheIllinois EPAbelievesthatthePetitionerhasmadetherequiredshowingthat

thereareno reasonablealternativesto usingsolventwith ahighervaporpressurefor thecold

cleaningandpreparationofsamplematerials.

IX. CONSISTENCYWITH FEDERAL LAW
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29. Thecold cleaningrulesarepartofthe Illinois Rate-of-Progress(ROP)SIP for

achievingtheNAAQS for ozone.Note:Section182 oftheCAA requiresStateswith severe

nonattainmentareasto submitplansdemonstratingROP. Thegrantingofthis Petitionwould be

consistentwith theROPSIP,astheexpectedemissionsthat would resultarede minimus. If the

Boardgrantstheadjustedstandard,theIllinois EPA would be requiredto requestarevisionof

the SIP.

30. Grantingthispetitionfor adjustedstandardis also consistentwith federallaw.

While thecoldcleaningrule is partoftheSIP forthe Chicagoarea,thecontentoftherulewas

not prescribedby federallaw. In addition,while U.S. EPA hasregulatedhalogenatedsolvent

cleaningin 40 CFRpart 63, SubpartT, thoseregulationsonly apply to batchandin-line

cleaning,whicharenot atissuein this Petition.

• X. HEARING

31. TheIllinois EPA requeststhatahearingbeheld onthismatter,becauseif the

adjustedstandardis granted,it will needto be submittedto theU.S. EPAasarevisionto Illinois’

SIP for the ChicagoNAA. 40 CFRSection51.102requiresthata statehaveapublic hearing

prior to adoptingarevisionto a SIP. Argonnehasagreedto ahearing.

XI. RECOMMENDATION AND CONCLUSION

32. TheIllinois EPArecommends,for thereasonsstatedabove,thatArgonne,for its

Chicagofacility, begrantedtherequestedadjustedstandardfrom therequirementsof35 Ill.

Adm. Code218.182pursuantto 415 ILCS 5/28.1. TheIllinois EPA concurswith Argonneon

theproposedlanguageassetforth in paragraph(f) ofthePetition.
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WHEREFORE,for thereasonsstatedherein,theIllinois EPArecommendsthatthe

Pollution ControlBoardGRANT theAdjustedStandardPetitionofArgonneNational

Laboratory. -

RespectfullySubmitted,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY

BY:______________________
RachelL. Doctors
AssistantCounsel
Division of LegalCounsel

Dated:July~L.2003
1021 N. GrandAvenueEast
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
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STATE OF ILLINOIS

COUNTYOF SANGAMON

)
)SS.
)

PROOFOF SERVICE

I, theundersigned,on oathstatethat I haveservedtheattachedRecommendationupon

thepersonto whom it is directed,byplacingit in an envelopeaddressedto:

TO: DorothyGunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter

• 100W. RandolphStreet,Suite11-500
Chicago,Illinois 60601

William D. Luck
AssistantGeneralCounsel
ArgonneNationalLaboratory
9700S.CassAvenue
Argonne,Illinois 60439

BradleyHalloran,HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500

• Chicago,Illinois 60661

GloriaWalach,Counsel
U.S. DepartmentofEnergy
9800S. CassAvenue
Argonne,Illinois 60439

andmailingit by OvernightMail from Springfield, Illinois on July 31,2003,with sufficient

postageaffixed.

“OFFICIAL SEAL”
StephenC. Ewart

Notary Public. State of Illinois
My CommissionExp. 11/16~OO6

SUBSCRIBEDAND SWORNTO BEFORE ME

this 31th dayofJuly, 2003

~ C. EA~A+
NotaryPublic


